TERMS OF USE (TOU)

In the event of any discrepancy or inconsistency between the French and English
versions, the French version of these Terms shall prevail and shall be the only legally
binding version.

ARTICLE 1. DEFINITIONS

Positive Company® or PC means the company Positive Company France, a mission-
driven simplified joint-stock company (société par actions simplifiée), registered with
the Nanterre Trade and Companies Register under number 852 828 391, whose
registered office is located at 37 rue Ramey, 75018 PARIS, France.

Partner Company means any company registered with the Trade and Companies
Register or any equivalent register, holding an account on the Platform enabling it to
provide information on its Corporate Social Responsibility (CSR) or sustainable
development strategy, whether such Partner Company was invited by a Client Company
at the origin of the account creation request, or registered on the Platform on its own
initiative.

Client Company means any company registered with the Trade and Companies
Register or any equivalent register, a customer of Positive Company® and holding a
subscription on the Platform enabling it to open accounts for Partner Companies with
which it works or intends to work, and/or to access the Shared Data of Partner
Companies referenced on the Platform.

Database means the database produced by Positive Company?®, containing the
assessment of Partner Companies, including their corporate name, location, business
sector, category of products sold, website address, their assessment status (registered,
in progress, under analysis, results), their Rating, their Partner Sheet, as well as their
history.

Parties means Positive Company?®, the Partner Company or the User.

Partner Sheet means the summary of the Rating results. The Partner Sheet may include
quantitative ratings and qualitative information about the Partner Company’s practices.

Shared Data means the information shared with Client Companies: the Rating as well
as the answers provided by the Partner to questions relating to Offer Performance.

Rating means the assessment of the Partner Company’s CSR strategy, including the
assessment of Offer Performance.

Offer Performance means the eco-responsibility score of Partner Companies’ products
or services offering, based on the criteria of Client Companies.



Framework means the framework(s) defined by Positive Company® to assess Partner
Companies’ CSR strategy.

Platform means the online platform “Scoring by PC”, published by Positive Company?®,
enabling the management of information and documents relating to the CSR strategy of
companies applying for labels. The Platform is accessible via
https://www.label.scoringbypwp.com/ or any other URL that PC may substitute.

User means any natural person authorized by the Partner Company to access the
Platform in accordance with these Terms, regardless of where they are located and the
access methods used.

ARTICLE 2. PLATFORM DESCRIPTION

Positive Company® acts on behalf of Client Companies in order to assess the CSR
strategy of Partner Companies, including making the Frameworks available and
providing access to the Platform.

The Client Company provides the Partner Company, by any means, with a connection
link to the Platform. The Partner Company may then create one or more accounts for
Users to ensure access to the Platform.

Once logged in, the User is invited to answer a series of questions determined on the
basis of the Framework and to upload the documents necessary to verify the data. They
may then submit their questionnaire to PC, which will validate the answers for the
purpose of rating the Partner Company.

The Partner Company receives the Rating based on the information provided or available
to PC at the time of the assessment. If information or circumstances materially change
during the validity period of the Partner Sheet, PC reserves the right to temporarily
withdraw the Partner Sheet in order to reassess and possibly publish/award a revised
Partner Sheet.

ARTICLE 3. ACCEPTANCE OF THE TERMS

These Terms constitute a contract binding the Client Company (if applicable), the
Partner Company and Positive Company®. Access to the Platform is subject to the
Partner Company’s express and unconditional acceptance of these Terms. Failure to
accept these Terms results in the impossibility for the Partner Company to access and
use the Platform.

Acceptance of the Terms occurs upon the User’s first login to the Platform. Positive
Company reserves the right to modify and/or update the Terms at any time and without


https://www.label.scoringbypwp.com/

prior notice. The Partner Company will be informed of the new Terms at its next login to
the Platform or by any other appropriate means. Access to and use of the Platform shall
be subject to the Terms in force at the time of such access and use.

If any clause of the Terms is deemed null and void due to a change in legislation or
regulation, or declared as such by a final court decision, this shall not affect the validity
and enforceability of the other clauses of the Terms.

ARTICLE 4. AVAILABILITY AND SERVICE QUALITY
4.1. Service availability

The Platform is accessible 24 (twenty-four) hours a day and 7 (seven) days a week,
except in the event of force majeure, and during maintenance, servicing and update
periods which, as far as possible, will be carried out at night when the Platform is less
used.

In the event of a technical incident, PC will use its best efforts to correct any anomaly,
error or malfunction as soon as possible.

Any User experiencing a difficulty related to one of the above cases undertakes to
immediately inform PC:

¢ Incase of access issues, the User may contact PC at +33 1 78 91 90 42

e Incase of anincident during use, the User may email scoring@positive-
company.eu describing the incident.

PC will use its best efforts to remedy the issue as soon as possible.

The Partner Company expressly acknowledges that the above suspensions,
interruptions or limitations may occur at any time without prior notice and shall not
entitle it to any claim or compensation.

The Parties acknowledge that no software is completely error-free, that not all errors can
be corrected under economically satisfactory conditions, and that it is not always
appropriate to correct such errors.

4.2. Service security

PC implements all possible means to provide a service in line with standard
requirements regarding security and confidentiality and the state of the art.

The Platform is provided to the Partner Company and Users in SaaS (Software as a
Service) mode on servers made available to PC by the hosting provider referenced in the
Site legal notices, and is accessible from a web browser at the Site address.



The Platform and the Site, as well as the Database, are hosted in data centers located
within the European Union. The host acts as a processor of PC within the meaning of
applicable personal data protection regulations, under the contract binding them and
which cannot derogate from this article. PC reserves the right to migrate the hosting of
the Platform to other data centers of the same host and/or change hosting provider,
while continuously complying with the aforementioned regulations.

PC undertakes to use its best efforts to:

e« Ensure the physical and logical security of the servers on which the Platform is
hosted, and in particular protect the integrity of the network and servers against
external malicious acts or known cyberattacks. Servers are protected by a
firewall. Security updates for operating systems and antivirus are installed
regularly.

¢ Implement and maintain security and confidentiality measures for the Platform
that account for personal data protection principles and are adapted to the risk
to the rights and freedoms of data subjects, in accordance with applicable
regulations. These measures aim to (i) protect data against destruction, loss,
alteration, unauthorized disclosure and (ii) ensure restoration of availability and
access within appropriate timeframes in case of a physical or technical incident.
PC also implements a procedure to test, analyze and regularly evaluate the
effectiveness of these measures.

PC is subject to an obligation of means regarding security measures and shall not be
liable for data/file loss, damage caused by malicious intrusion by third parties,
fraudulent use of the service or identity theft.

4.3. Hyperlinks

The Platform, Partner Sheets and, more generally, PC services may contain hyperlinks to
third-party websites, content, products or services. These links are provided solely for
the convenience of Users and Partner Companies. PC does not control these sites or
their content and does not approve or endorse them in any way.

Access to such third-party sites and any use thereof is the sole responsibility of the
Partner Company and/or the User, who undertake to verify, in particular, the applicable
terms of use and privacy policies. PC shall not be liable for any direct or indirect damage
resulting from the consultation or use of content, products or services available on or
from such third-party sites.

The insertion of a hyperlink to a third-party site does not grant any intellectual property
rights over that site or its content and shall not be interpreted as the existence of any
commercial relationship or partnership between PC and the publisher of said site,
unless expressly stated otherwise.



Where hyperlinks or third-party content are inserted by a Partner Company or a User,
they assume full responsibility and guarantee PC against any third-party claim in this
respect.

ARTICLE 5. RULES OF CONDUCT
5.1. Security rules

To use the Platform, the User must have the skills, hardware and software (Chrome
preferred) required to use the Internet and up-to-date antivirus software.

All costs related to accessing and using the Platform, whether hardware, software or
Internet access costs, are borne exclusively by the Partner Company. The Partner
Company is solely responsible for the proper functioning and adequate security of the IT
equipment (computer, tablet or smartphone) and Internet access it provides to Users.
PC shall not be liable for any damage to equipment arising from use of the Platform.

When the User must use a password to access the Platform, they undertake to keep it
strictly personal and remain responsible for its use. The User’s login credentials
(username and password) are personal and confidential. The User must keep them
secure and undertakes not to disclose them to third parties for any reason, in any
manner and in any form. In case of loss, forgetting or theft, the User must change their
password as soon as possible by clicking “Forgot password” under the login form. The
User is then invited to create a new password.

PC shall not be liable for the loss, theft or forgetting of the User’s credentials or their
fraudulent use. The User is solely responsible for access to and use of the Platform
using their credentials.

The User undertakes to comply with any security instructions displayed on the Platform
to ensure its security and prevent malicious intrusions.

5.2. Userules

Given the nature and purpose of the Platform, the User must act as a professional for
the needs of their professional activity and undertakes to use the Platform only for such
activity.

The User undertakes to use the Platform in accordance with the Terms and in
compliance with applicable international, European and French laws and regulations.

When using the Platform, the User undertakes to comply with the following rules of
conduct:

¢ Ensure proper use of the Platform and respect its purpose;



¢ Notuse the Platform in a way that may harm PC, PC’s rights, another User, a
Partner Company or a Client Company;

e Notimpersonate a third party in order to obtain information relating to such third
party;

¢ Not misappropriate another person’s credentials to use their account;

¢« Not use, falsify, reproduce and/or disseminate, without express authorization, or
for purposes other than those provided for in the Terms, the personal data of
another company or User;

e Not unlawfully, illegally or fraudulently use information transmitted on the
Platform, whether or not such use originates from a User account;

e Notcarryoutillegal, discriminatory, defamatory or fraudulent actions and/or
activities or actions infringing third-party rights or security;

e« Notinfringe public order or violate applicable laws and regulations;
¢ Notassist orincite, in any form, any of the acts described above;

e Notcompromise or disrupt the integrity of the Platform and/or the data contained
therein by introducing viruses, trojans, worms, logic bombs or any other program
likely to damage the Platform or compromise the data;

o Not attempt to gain unauthorized access to the Platform or associated network
systems or intercept data;

e Users also undertake to comply with all other provisions applicable to them
under the Terms.

5.3. Measures in case of breach

PC may suspend or terminate the Partner Company’s access in case of non-compliance
by a User with this article, without prejudice to any damages that PC may claim.

Itis strictly prohibited to use any automated process (robot, crawler, scraper or other) to
access the Platform, collect all or part of its content, or analyze its structure, without
PC’s prior written authorization. Any breach constitutes computer fraud.

In the event of fraudulent use of the Platform, impairment of its integrity or its security
systems, PC may immediately suspend or delete the account concerned, without notice
or compensation.

ARTICLE 6. INTELLECTUAL PROPERTY

6.1. PC’s proprietary rights



6.1.1

PC owns or holds the exploitation rights to all intellectual property rights (including,
without limitation, copyrights, related rights, trademark rights, database producer rights)
relating both to the structure of the Platform and to allits content (including, without
limitation, Frameworks, texts, images, sounds, videos, photographs, logos, trademarks,
graphic elements, tools, software, documents), as well as PC’s names, domain names,
trademarks and logos present on the Platform.

Use of the Platform does not confer any ownership and/or intellectual property right on
the Partner Company or Users over the Platform and/or Frameworks, except for a
personal, non-exclusive, non-transferable, non-assignable right of access strictly limited
to using the Platform in accordance with its purpose and in compliance with the Terms,
for the duration of use of the Platform.

Each Partner Company undertakes not to use, exploit or disseminate any Platform
content belonging to PC. The content of assessment questionnaires and information
relating to PC’s assessment methodology are considered confidential information.

Each User undertakes not to use, exploit or disseminate any Platform content belonging
to PC.

Itis strictly prohibited to represent, reproduce and/or exploit all or part of the Platform,
in whole or in part, in any form and by any means, without PC’s prior written consent.
Users undertake not to copy, modify, assemble, decompile, alter, sell, rent, lend,
disseminate, distribute or transfer all or part of the Platform, create derivative works
from it, or authorize a third party to do so, without PC’s prior written consent.

Failure to comply with this article constitutes an infringement of PC’s and/or third-party
licensors’ intellectual property rights and may result in civil and criminal proceedings.

Itis also prohibited for the Partner Company or any User to reproduce the Frameworks,
algorithms or methodologies, for comparison purposes, or to develop an equivalent or
competing tool. Any violation will result in immediate suspension of the relevant
account, without prejudice to criminal proceedings provided for by the French
Intellectual Property Code.

6.1.2

Section 6.1.1 does not apply to information in the public domain or information known
to the other Party prior to the performance of Scoring. Any confidential information that
either Party is legally required to disclose (i) for inspections by authorized third parties or
(ii) to the other Party’s representatives or external advisors or (iii) in the context of an
audit, may be disclosed as of right by the other Party to such persons or entities, without
prior notice or consent.



6.1.3

Notwithstanding Section 6.1.1 above, Shared Data will by default be shared with all
Client Companies, under the terms agreed with PC. Shared Data will be published at the
same time for the Partner Company and the Client Company at the origin of the request.

6.1.4

Itis specified that the trademark “Scoring by Positive” and the related logo are PC’s
property and are protected by intellectual property rights; their use is strictly limited.

6.2. Partner Company’s proprietary rights
The Data are and remain the exclusive property of the Partner Company.

The Partner Company grants PC, worldwide and for the entire legal protection period of
the related rights, a non-exclusive, free, irrevocable (subject to mandatory rules to the
contrary) license, transferable to PC’s subcontractors, for the following purposes:

- Hosting, storing, caching, retaining, backing up, processing, copying, adapting and
changing the technical format of the Data for the purpose of providing the Platform;

- Using the Data to build, enrich and maintain the Database, including for assessment,
comparison, benchmarking and information purposes for current or future Client
Companies;

- Using the Data, after anonymization or aggregation, for statistics, studies, reporting,
communication, publications and promotion of PC’s products, services and activities
(white papers, sector studies, market indicators, etc.).

To facilitate identification and matching with existing business partners and prospects,
the Partner Company grants PC the right to disseminate, share, communicate and
promote Database information through any communication channel and media type,
including digital channels, notably to inform Client Companies, improve Platform
functionality and/or Frameworks, analyze Data and produce statistics. For this latter
purpose, and in compliance with personal data protection regulations, PC undertakes
that statistical results will not contain any personal data but only aggregated data. PC
may freely use these results for any publications and communications relating to its
products, services and activities and for marketing purposes worldwide.

The Partner Company acknowledges and agrees that the Data and assessment results
relating to it (including its Rating and Partner Sheet) may be made available to Client
Companies using the Platform, current or future, under the conditions defined with PC,
provided that such Client Companies have or contemplate a business relationship with
the Partner Company.



The Partner Company represents and warrants that it has obtained all necessary
authorizations to use the Data within the Platform and may freely grant the above
license; it being specified that the Partner Company authorizes PC to adapt such
content to technical constraints and legal requirements.

The User and the Partner Company warrant that the content they publish on the Platform
does notinfringe any intellectual property or other proprietary rights of third parties.

In the event of a claim brought by a third party against PC due to content belonging to a
Partner Company and published on the Platform, the relevant Partner Company
undertakes to defend, hold harmless and indemnify PC, its employees, officers and
representatives against any losses, claims, judgments, costs and expenses (including
attorney’s fees) incurred by PC. The Partner Company(ies) shall indemnify and fund the
defense and, more generally, hold PC harmless against any loss, damage, claim,
compensation, cost or expense of any kind borne by PC arising from or relating to (i) any
breach of any representation, warranty, undertaking or obligation of the assessed
Partner Company, or (ii) the consequences of using any illegal, fraudulent, defamatory
or obscene Data, information or documents provided to PC.

6.3. Use of assessment results and Rating

The Rating, the Partner Sheet, as well as any assessment result generated by the
Platform (together, the “Results”) are protected as PC content and/or as part of its
Database and remain PC’s exclusive property, without prejudice to the Partner
Company’s ownership of the Data as defined herein.

The Partner Company only benefits from a personal, non-exclusive, non-transferable,
non-assignable right to access and consult the Results for its internal needs, for steering
and improving its CSR performance.

Unless expressly authorized in writing by PC, the Partner Company expressly undertakes
not to:

— Use the Results in any external communication or marketing/commercial approach (in
particular toward its customers, prospects, the public or the media);

— Disseminate, publish or make accessible the Results, in whole or in part, on any
medium, including websites, social networks, commercial documents or public reports;

- Transfer, assign, make available or integrate the Results into any other assessment,
rating or scoring tool, solution or service published by a third party or by the Partner
Company itself;

— Use the Results to train, configure or benchmark any competing tool or any tool likely
to compete with the Platform or PC services.



In the event of breach of this clause, PC may immediately suspend or terminate the
Partner Company’s access to the Platform, without prejudice to any liability or
infringement action and full compensation for the damage suffered.

6.4. Validity period of the assessment

The Rating and the Partner Sheet are valid for twelve (12) months from their issuance
date, unless a specific duration is provided in the Quote or the Order signed between PC
and the Client Company, which shall prevail. After this period, the Results are
automatically expired. The Partner Company expressly undertakes not to use,
communicate or disseminate them in any form whatsoever. Any breach exposes the
Partner Company to a fixed penalty of €1,000 excl. VAT per breach, recoverable as of
right, without prejudice to immediate suspension of access to the Platform and any
damages.

ARTICLE 7. PERSONAL DATA

When operating the Frameworks and Scoring by Positive, PC, as data controller,
processes personal data in accordance with the General Data Protection Regulation
(“GDPR”). In connection with this processing, PC implements appropriate technical and
organizational measures to protect personal data against accidental or unlawful
destruction, accidental loss, alteration, unauthorized disclosure or access, notably
during data transmission on a network, and against any other unlawful form of
processing, in accordance with the “Privacy Statement”, accessible via the GDPR link.

PC undertakes to use such personal data only in accordance with its privacy and data
protection notice and the applicable personal data protection regulations. Statistics,
studies and external communication materials published by PC will not contain data
enabling direct identification of a natural person.

In accordance with GDPR (EU) 2016/679, PC acts as data controller for data relating to
account management and CSR rating. Data are retained for the duration of the
contractual relationship plus three (3) years for evidentiary purposes. The User may
exercise their rights of access, rectification, erasure or objection by writing to
dpo@positive-company.eu. PC ensures that any processor accessing data acts in
accordance with Article 28 GDPR and PC’s documented instructions.

Where Positive Company® processes personal data on behalf of a Client Company, such
processing is governed by a separate data processing agreement (DPA) entered into with
the Client Company, in accordance with Article 28 GDPR.

ARTICLE 8. REPUTATIONAL MONITORING



The Partner expressly agrees that Positive Company includes its entity within the scope
of its reputational monitoring for the purposes of the services provided to its clients. This
monitoring is based exclusively on public and freely accessible information sources. The
Partner authorizes Positive Company to use its search and monitoring tools to collect,
analyze and process such information, and waives any claim in this respect, subject to
compliance with applicable legal provisions, including the GDPR.

ARTICLE 9. WARRANTIES

Information and assessments provided by PC are for informational and indicative
purposes only. PC uses its best efforts to ensure their reliability but does not warrant
their accuracy, completeness, timeliness or absence of errors.

The Partner Company is solely responsible for the truthfulness, completeness and
updating of its Data and documents. PC has no verification obligation and is not
responsible for the consequences of erroneous information provided by the Partner.

PC does not warrant the Ratings, the suitability of the Platform for the Partner’s needs,
nor uninterrupted operation/absence of bugs. The Platform is provided “as is”, under a
best-efforts obligation only. Any decision is made under the Partner’s sole responsibility.

ARTICLE 10. LIMITATION OF LIABILITY

PC shall not be liable for indirect damages resulting from the use of the Platform, the
Frameworks or assessment results (loss of business, opportunities, reputation, data,
loss of profit, etc.), nor for Internet technical limitations, interruptions, changes without
notice, or force majeure.

Access to and use of the Platform are under the Partner Company’s sole responsibility,
which guarantees proper use by its Users.

No advice obtained via the Platform creates any additional warranty. PC does not
commit to any firm deadline for the Rating, Partner Sheet or assessment results. Any
delay, whatever the cause, shall not give rise to any claim, compensation or termination,
including for loss of contract/tender. The Partner Company waives any remedy on this
ground.

PC is only liable for proven direct damages resulting from its fault, capped at the amount
excl. VAT of the evaluation ticket paid by the Client Company for the Partner Company
over the last 12 months (except for gross misconduct/willful misconduct).

ARTICLE 11. TERM - TERMINATION



The Terms enter into force as of the date of acceptance by the User, as validated by
online confirmation on the Platform.

The Partner Company may terminate the Terms at any time, without justification, by
ceasing use of the Platform and notifying PC in writing.

PC may terminate the Terms without notice and without compensation in case of a
serious breach by the Partner Company or a User of any obligation hereunder.

Upon termination for any reason, PC will, upon written request received within thirty (30)
days, return the Partner Company’s data in a standard usable format.

ARTICLE 12. GOVERNING LAW AND JURISDICTION
The Terms are governed by the laws in force in France.

In the event of a dispute relating to the interpretation, validity or performance of these
Terms, the Parties shall use their best efforts to reach an amicable settlement.

If the dispute cannot be settled amicably, it shall be submitted to the exclusive
jurisdiction of the Commercial Court of Paris, France, which shall have sole jurisdiction,
notwithstanding multiple defendants.

ARTICLE 13. MISCELLANEOUS

No tolerance, even repeated, or waiver by PC in claiming a breach by the Partner
Company of any obligation shall be interpreted as a definitive waiver of the benefit of the
clause or right.



